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JURISDICTION AND NATURE OF THE PROCEEDINGS 
The plaintiff has filed an interlocutory appeal from an 
order entered in the First Judicial Court. Permission was 
granted by the Supreme Court on June 3, 1996. The Supreme 
Court has jurisdiction over this matter pursuant to Utah 
Code Annotated §78-2-2 (3) (j) (1995 Supp) and has transferred 
this appeal to the Utah Court of Appeals by order dated June 
3, 1996, under the authority of Utah Code Annotated §78-2-
2(4) . 
STATEMENT OF ISSUES PRESENTED FOR REVIEW 
1. Did the trial court err in granting Donna Hansen's 
Motion for Summary Judgment which dismissed Donna Hansen 
from the lawsuit on the basis she was not the owner of the 
motor vehicle involved in an accident with Ann Peralta? 
Standard of Review 
When an appellate court reviews a lower court's 
granting of a Motion for Summary Judgment, the appellate 
court must uphold the granting of the Motion for Summary 
Judgment when no dispute exists about "genuine" material 
facts, !f that is, if the evidence is merely colorable, or is 
not significantly probative. Anderson v. Liberty Lobby, 
Inc., 477 U.S. 242 (1986). 
This Utah Court of Appeals will affirm summary judgment 
orders as long as no material facts exist. This is true 
even if the appellate court is faced with conflicting 
affidavits, depositions, and facts among a profusion of 
affidavits presented by both parties to the case but "none 
of the disputed facts were material, so as to preclude 
summary judgment." Fink v. Miller, 896 P.2d 649 (Utah App. 
1995) . "We may affirm a grant of summary judgment on any 
ground, even one not relied upon by the trial court." K & 
T. Inc. v. Koroulis, 888 P.2d 623, 628 (Utah 1994). 
Summary judgment is properly rendered where the facts 
presented by the Appellant are only immaterial. Ouincy v. 
Sturhahn, 18 111. 2d 604, 165 N.E.2d 271 (1960); see also 81 
ALR2d 1425. 
Plaintiff/Appellant, Ann Peralta, timely filed her 
Notice of Intent to Appeal Order of Summary Judgment in 
Favor of Donna Hansen (R. 245) 
STATEMENT OF THE CASE 
On May 2, 1994, Ann Peralta collided with Drew 
Anderson. The case has not been to trial, and the issue of 
liability is unresolved. Drew Anderson is the son of Tammy 
and Brad Anderson. Donna Hansen is married to Brad 
Anderson's father (R.54; deposition of Donna Hansen, p. 6, 
line 6, 7 and 8). 
Suit was filed against Drew Anderson on October 12, 
1994, by the Plaintiff, Ann Peralta demanding payment of 
damages from Drew Anderson in the amount of $515,000 (R. 2-
4). 
When the accident occurred involving the plaintiff and 
Drew Anderson, Drew Anderson owned the 1985 Ford Escort 
involved in the accident and had from his own funds he 
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earned by working at L. W. Miller, purchased insurance for 
his vehicle from Protective Insurance on April 11, 1994. (R. 
34, 35, 39, 52) . 
Ann Peralta, Plaintiff/Appellant, moved the trial 
court, on June 6, 1995, to amend her complaint pursuant to 
Utah Rules of Civil Procedure, Rule 15(a), citing Drew 
Anderson's deposition as the basis. His deposition states 
he owned the car involved in the accident, and purchased his 
own insurance for the car (R. 26, 27, 28, 41, and 42). 
Despite no factual basis existed for the amended 
complaint, the lower court granted plaintifffs Motion to 
Amend Complaint on July 25, 1995 (R. 60 and 61). 
The Amended Complaint asserts Brad and Tammy Anderson 
are the parents of Drew Anderson and are owners of the car; 
and Donna Hansen is the owner of the car (R. 29, 30, 31 and 
32) . 
Donna Hansen brought a Motion for Summary Judgment on 
the basis she was not the owner of the Ford Escort on the 
day of the accident which was granted by Judge Ben Hadfield 
(R. 269, 270). 
STATEMENT OF FACTS 
The only issue of fact in this case is who owned the 
1985 Ford Escort on May 2, 1994, when Drew Anderson was in 
an accident with Ann Peralta. 
1. The Affidavit of Donna Hansen filed June 29, 1995, 
enunciates she sold the Ford Escort to Brad and Tammy 
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Anderson on or about November 19, 1993. The record is 
clear-cut Mrs. Hansen sold the car for $700, $200 of which 
she received before the accident and tore up the check 
making the remaining $200 a gift. The pleadings from the 
lower court unmistakably support Mrs. Hansen's sale of the 
car. As part of the sale, she endorsed the title over to 
Mr. and Mrs. Anderson as the seller, and they endorsed the 
title as the buyers (R. 54, 55, deposition of Donna Hansen, 
p. 6, lines 16, 17 and 18; p. 11, lines 10-14; deposition of 
Tamara Anderson, p. 11, lines 2-5 (R. 384) ; R. 206, 207, 
203, 198, 199. 
2. On November 19, 1993, Donna Hansen delivered the 
car and keys to Brad and Tammy Anderson, along with the 
title and registration (which was in the car). She 
relinquished all possession and control to them. She had no 
control or say regarding the car; ownership had transferred 
(R. 54, 55, deposition of Donna Hansen, page 6, line 2, page 
7, line 23; R. 123, 124, 125, 144, deposition of Tamara 
Anderson, p. 11, lines 1-4 (R. 384). 
3. Donna Hansen's automobile insurance covered the 
Ford Escort at the time of the sale. Once Mrs. Hansen 
verified Drew Anderson had obtained insurance for the 
vehicle, she cancelled her insurance on the vehicle. (R. 
deposition of Donna Hansen, p.10-11; R. deposition of Tamara 
Anderson, p. 14, R. 387). 
4. Donna Hansen made a bonaf ide sale and transfer of 
title to Mr. and Mrs. Anderson; she delivered to them all 
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facts supporting Utah Code Ann. §41-1 (a) -708 (1953 as 
amended). 
Utah Code Annotated defines owner as a person, other 
than a lienholder, holding title to a vehicle...whether or 
not the vehicle...is subject to a security interest. Utah 
Code Ann. § 41-la-102(40)a. 
In the case of Aasen v. Aasenf 36 N.W.2d 27 (Minn. 
1949) , the Supreme Court held that pursuant to the statute, 
an owner is a person who holds the legal title to a motor 
vehicle and when there is a sale with an immediate right of 
possession vested in the buyer, the buyer shall be deemed 
the owner. 
Following the sale, Mrs. Hansen gave up all rights to 
control the vehicle. The court in Mason v. Automobile 
Fiance Co. , 121 F.2d 32 (DC 1941), was especially persuaded 
the buyer of a vehicle was the owner because the buyer held 
not only the legal title, but the buyer also had full right 
to control. 
When an owner sells a vehicle which is properly 
registered in the owner's name, the buyer of the vehicle is 
under the duty to register the vehicle. Utah Code Annotated 
41-la-203(2). See also 41-la-209. 
The duty to obtain new license plates falls to the 
purchaser of the vehicle. Utah Code Ann. §41-la-401 (1953 as 
amended). 
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Plaintiff relies upon the case of State Farm Mutual 
Insurance Company v. Holt, 28 Utah 2d 426 (1972) . First, 
the case is inapplicable to the facts of this case because 
the driver was still paying for the vehicle and title had 
not been delivered to the driver. Full payment had been 
received by the Andersons, and title had been transferred. 
Further, in footnote 1, the Court further states that even 
had full compliance not occurred in a case like the one 
before this court, "(T)here may be equitable grounds for 
holding that as between a vendor and purshaser title may 
pass before full compliance with the statute." See also 
Dahl v. Prince, 230 P.2d 328 (Utah 1951). 
II. The lower court properly found that any facts in 
dispute were immaterial to his determination and granting of 
judgment in favor of Mrs. Hansen. 
The only issue before the Court is whether the 
documents presented to the Court show there is a significant 
issue of fact as to whether the Defendant Donna Hansen is an 
owner of a motor vehicle or a person who furnished a vehicle 
to one under the age of 18 so as to be liable for the 
damages that minor may have caused while driving that car 
under the terms of §53-3-212(1) U.C.A. (1953 as amended). 
Several factors are absolutely clear. 
(a) There is no evidence that Defendant Donna Hansen 
had anything to do with Defendant Drew Anderson driving the 
car on the day in question. 
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APPENDIX A 
MO TOR \ EHICLES 
(33) (a) "Motor vehicle" means a self-propelled vehicle intended pri 
marily for use and operation on the highways. 
(b) "Motor vehicle" does not include an off-highway vehicle. 
(34) (a) "Nonresident" means a person who is not a resident of this 
state and who does not engage in intrastate business within this 
state and operate in that business any motor vehicle, trailer, or semi 
trailer within this state. 
(b) A person who engages in intrastate business within this stau 
and operates in that business any motor vehicle, trailer, or semi 
trailer in this state or who, even though engaging in interstate com 
merce, maintains any vehicle in this state as the home station of that 
vehicle is considered a resident of this state, insofar as that vehicle is 
concerned in administering this chapter. 
(35) "Odometer" means a device for measuring and recording the a. 
tual distance a vehicle travels while in operation, but does not in< l.jor 
any auxiliary odometer designed to be periodically reset. 
(36) "Off-highway implement of husbandry" has the same meaning as 
provided in Section 41-22-2. 
(37) "Off-highway vehicle" has the same meaning as provided in Sec 
tion 41-22-2. 
(38) "Operate" means to drive oi be in actual pi i> sical conti ol of a 
vehicle or to navigate a vessel. 
(39) "Outboard motor" means a detachable self-contained piopulsion 
unit, excluding fuel supply, used to propel a vessel. 
(40) (a) "Owner" means a person, other than a lienholder, holding title 
to a vehicle,, vessel, or outboard motor whether or not the vehicle, 
vessel, or outboardlnotor is subject to a security interest. 
(b) If a vehicle is the subject of an agreement for the conditional 
sale or installment sale or mortgage of the vehicle with the right of 
purchase upon performance of the conditions stated in the agreement 
and with an immediate right of possession vested in the conditional 
vendee or mortgagor, or if the vehicle is the subject of a security 
agreement, then the conditional vendee, mortgagor, or debtor is con-
sidered the owner for the purposes of this chapter. 
(c) If a vehicle is the subject of an agreement to lease, the lessor is 
considered the owner until the lessee exercises his option to purchase 
the vehicle. 
(41) '"Personalized license plate" means a license plate that has dis-
played on it a combination of letters, numbers, or both as requested by the 
owner of the vehicle and assigned to the vehicle by the division. 
(42) (a) "Pickup truck" means a two-axle motor vehicle with motive 
power manufactured, remanufactured, or materially altered to pro-
vide an open cargo area. 
(b) "Pickup truck" includes motor vehicles with the open cargo 
area covered with a camper, camper shell, tarp, removable top, or 
similar structure. 
(43) "Pneumatic tire" means every tire in which compressed an* is de 
signed to support the load. 
(44) "Preceding year" means a period of 12 consecutive months fixed by 
the division that is within 16 months immediately preceding the com-
mencement of the registration or license year in which proportional regis-
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41-la-203 MOTOR VEHICLES 
(b) operated on a street or highway designated as open to off-high-
way vehicle use; or 
(c) operated in the manner prescribed in Section 41-22-10.3; 
(11) off-highway implement of husbandry operated in the manner pre-
scribed in Subsections 41-22-5.5(3) through (5); or 
(12) modular and prebuilt homes conforming to the uniform building 
code and presently regulated by the United States Department of Hous-
ing and Urban Development that are not constructed on a permanent 
chassis. 
History: L. 1935, ch. 46, § 19; C. 1943, tions (l)(i) and (2)(c) and made minor stylistic 
57-3a-19; L. 1955, ch. 66, § 1; 1961, ch. 79, changes. 
§ 1; 1963, ch. 66, § 3; 1973, ch. 75, § 5; 1975, The 1992 amendment, effective January 30, 
ch. 123, § 2; 1981, ch. 181, § 1; 1987, ch. 162, 1992, renumbered this section, which formerly 
§ 3; 1989, ch. 274, § 6; C. 1953, 41-1-19; re- appeared as ^ 41-1-19, and rewrote this section 
numbered by L. 1992, ch. 1, § 26.
 t o s u c h a n e x t e n t t h a t a detailed analysis is 
Amendment Notes. — The 1989 amend- impracticable, 
ment, effective April 24, 1989, added Subsec-
NOTES TO DECISIONS 
Highway. "highway" within the meaning of the defmi-
The phrase "as a matter of right" as used in tion, and vehicles using such a road were not 
the definition of "street or highway" in subject to registration and license fees. Arch 
§ 41-la-101 means a legally enforceable right Dam Constructors v. State Tax Comm'n, 12 
against the owner of land, and an access road Utah 2d 96, 363 P.2d 80 (1961). 
to the site of a dam construction project is not a 
COLLATERAL REFERENCES 
Am. Jur. 2d. — 7A Am. Jur. 2d Automo- C.J.S. — 60 C.J.S. Motor Vehicles § 64. 
biles and Highway Traffic § 75 et seq. Key Numbers. — Automobiles ^= 29. 
41-Xa-203. Prerequisites for registration. 
(1) Except as otherwise provided, prior to registration a vehicle must have: 
(a) an identification number inspection under Section 41-la-204; 
(b) passed the safety inspection as provided under Sections 41-la-205 
and 53-8-205; 
(c) passed the emissions inspection as provided under Section 
41-6-163.6; 
(d) paid property taxes, the in lieu fee, or received a property tax clear-
ance under Section 41-la-206; 
(e) paid the automobile driver education tax required by Section 
41-la-208; and 
(f) paid the applicable registration fee under Part 12, Fee and Tax 
Requirements. 
(2) In addition to the requirements in Subsection (1), an owner whose vehi-
cle has not been previously registered or that is currently registered under a 
previous owner's name must also apply for a valid certificate of title in the 
owner's name prior to registration. 
(3) A new registration, transfer of ownership, or registration renewal under 
Section 73-18-7 may not be issued for a vessel or outboard motor that is 
subject to the title provisions of this chapter unless a certificate of title has 
been or is in the process of being issued in the same owner's name. 
216 
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41-la-208. Payment of automobile driver education tax 
prerequisite to registration of motor vehicle. 
(1) The collection and payment of the automobile driver education tax is a 
prerequisite to the registration of any motor vehicle. 
(2) Except as provided under Subsection (3), the automobile driver educa-
tion tax accrues and is collectible upon each motor vehicle, subject to the same 
exemptions, and payable in the same manner and time as motor vehicle regis-
tration fees under Section 41-la-1206. 
(3) The automobile driver education tax: 
(a) shall be paid in full at the time the motor vehicle is first registered 
in a calendar year; 
(b) may not be reduced at the time of registnit ion I i purl ions of a yoai 
as provided by Section 41-la-302; and 
(c) is not collectible or payable upon the transfers of registration, issu-
ance, reissuance of certificates of registration, titles, or plates contem-
plated by Sections 41-la-301, 41-1 a-1207 41 1 a-121 0, and 41-la-1211. 
History: C. 1953, 41-1-145, enacted by L. ing section" at the end and made stylistic 
1957, ch. 72, § 1; renumbered by L. 1992, changes therein, and added Subsections (2) and 
ch. 1, § 32; 1993, ch. 222, § 2. (3). 
Amendment Notes. — The 1992 amend- The 1993 amendment, effective July 1, 1993, 
ment, effective January 30, 1992, renumbered added the (a), (b), and (c) designations in Sub-
this section, which formerly appeared as section (3), making related changes, and sub-
§ 41-1-145, designated the former section as stituted "41-la-1211" for "41-la-1213" at the 
Subsection. (1), deleted "subject to the preced- end of Subsection (3)(c). 
41-la-209. Application for registration — Contents, 
(1) An owner of a vehicle subject to registration under this part shall apply 
to the division for registration on forms furnished by the division. 
(2) The application for registration shall include: 
(a) the signature in ink of each owner of the vehicle to be registered; 
(b) the name, bona fide residence and mailing address of the owner, or 
business address of the owner if the owner is a firm, association, or corpo-
ration; 
(c) a description of the vehicle including the make, model, type of body, 
the model year as specified by the manufacturer, the number of cylinders, 
and the identification number of the vehicle; and 
(d) other information required by the division to enable it to determine 
whether the owner is lawfully entitled to register the vehicle. 
History: C. 1953, 41-la-209, enacted by L. effective on January 30, 1992, pursuant to 
1992, ch. 1, § 33. Utah Const., Art. VI, Sec. 25. 
Effective Dates, Laws 1992, ch. 1 became 
MOTOR VEHICLE ACT 41-la-401 
41-la-302. Registration for portion of year. 
A person may register a vehicle that is 12,000 pounds or less gross laden 
weight for less than the full 12-month period to conform with owner's or 
operator's security requirements under Section 41-12a-301 if: 
(1) the vehicle is not operated or moved upon any highway during the 
period the vehicle is not registered or insured; and 
(2) the full registration fee is paid under Subsection 41-la-1206(l)(a), 
(b), or (c) regardless of the period under which the vehicle is registered. 
History: C. 1953, 41-la-302, enacted by L. in the introductory paragraph. 
1992, ch. 1, § 55; 1992, ch. 54, § 2. Effective Dates. — Laws 1992, ch. 1 became 
Amendment Notes. — The 1992 amend- effective on January 30, 1992, pursuant to 
ment, effective July 1, 1992, substituted Utah Const., Art. VI, Sec. 25. 
"12,000 pounds or less" for "not registered by" 
PART 4 
LICENSE PLATES AND REGISTRATION INDICIA 
41-la-401. License plates — Number of plates — 
Reflectorization — Indicia of registration in lieu 
of or used with plates. 
(1) (a) The division upon registering a vehicle shall issue to the owner one 
license plate for a motorcycle, trailer, or semitrailer and two identical 
license plates for every other vehicle!* > 
(b) The license plate shall be issued for the particular vehicle regis-
tered and may not be removed during the term for which the license plate 
is issued or used upon any other vehicle than the registered vehicle. 
(2) The division may receive applications for registration renewal, renew 
registration, and issue new license plates or decals at any time prior to the 
expiration of registration. 
(3) (a) All license plates to be manufactured and issued by the division 
shall be treated with a fully reflective material on the plate face that 
provides effective and dependable reflective brightness during the service 
period of the license plate. 
(b) The division shall prescribe all license plate material specifications 
and establish and implement procedures for conforming to the specifica-
tions. 
(c) The specifications for the materials used such as the aluminum 
plate substrate, the reflective sheeting, and glue shall be drawn in a 
manner so that at least two manufacturers may qualify as suppliers. 
(d) The granting of contracts for the materials shall be by public bid. 
(4) (a) The commission may issue, adopt, and require the use of indicia of 
registration it considers advisable in lieu of or in conjunction with license 
plates as provided in this part. 
(b) All provisions of this part relative to license plates apply to these 
indicia of registration, so far as the provisions are applicable. 
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41-la-703. New owner to seciii 'egistration and new 
certificate of title. 
The transferee before operating or permitting the operation of a transferred 
vehicle on a highway shall present to the division the certificate of registra-
tion and the certificate of title, properly endorsed, and shall apply for a new 
certificate of title and obtain a new registration for the transferred vehicle, as 
upon an original registration, except as permitted under Sections 41-la-223, 
41-la-520, and 41-la-704. 
History: L. 1935, ch. 46, § 63; C. 1943, "41-1-23" for "41-1-65" near the end of the sec-
57-3a-64; L. 1947, ch. 69, § 1; 1955, ch. 66, tion and made stylistic changes. 
§ 1; 1963, ch. 66, § 7; 1990, ch. 219, § 9; C. The 1992 amendment, effective January 30, 
1953, 41-1-64; renumbered by L. 1992, ch. 1, 1992, renumbered this section, which formerly 
§ 102. appeared as § 41-1-64; substituted "division" 
for "department"; and substituted the current 
Amendment Notes. — The 1990 amend- code citations for "Sections 41-1-23 and 
ment, effective April 23, 1990, substituted 41-1-67" at the end of the section. 
41-la-704. Transfer by operation of law. 
(1) Except as provided under Subsection (2), if the title or interest of an 
owner in or to a registered vehicle passes to another person other than by 
voluntary transfer: 
(a) the registration of the vehicle expires; and 
(b) the vehicle may not be operated upon a highway until the person 
entitled to possession of the vehicle applies for and obtains a valid regis-
tration or temporary permit. 
(2) (a) A vehicle underSubsection (1) may be operated on the highways by 
the person entitled to its possession or his legal representative, for a 
distance not exceeding 75 miles, upon displaying on the vehicle the li 
cense plates issued to the former owner. 
(b) If title is vested in a person holding a lien or encumbrance on the 
vehicle, the new title holder may apply to the Motor Vehicle Enforcement 
Division for special plates issued under Section 41-3-505 to transporters 
and may operate the repossessed vehicle under the special plate for the 
purposes of: 
(i) transporting the vehicle to a garage or warehouse; or 
(ii) demonstrating the vehicle for sale. 
History: L. 1935, ch. 46, § 66; C. 1943, formerly appeared as § 41-1-67; substituted 
57-3a-67; L. 1989, ch. 274, § 14; C. 1953, "license plates" for "registration plates" in 
41-1-67; renumbered by L. 1992, ch 1, Subsection (2)(a); and made stylistic changes. 
§ 103; 1992, ch. 234, § 7. The 1992 amendment by ch. 234, effective 
Amendment Notes. — The 1989 amend- April 26, 1992, in Subsection (1), substituted 
ment, effective April 24, 1989, inserted the "Except as provided under Subsection (2), if 
subsection designations; inserted "or tempo-
 for «when"; in Subsection (2Kb), substituted 
rary permit near the end of Subsection (1); „ M o t o r V e h i d e E n f o r c e m e n t Division" for "Mo-
substituted Motor Vehicle Business Adminis-
 t o r V e h l d e B u s i n e s s Administration" and sub-tration for department and issued under ... . , ., , , ., ..
 f „c .. o i- At o on r i _i »r « u stituted the present code citation tor section Section 41-3-32 to transporters for as may be ., „
 on„ •: , . .. ,. , 
issued under this act to dealers" in Subsection ^ l 3 / 3 2 ; a n d m a d e s t y l l s t l c changes 
(2); and made numerous stylistic changes. ™ l s secctJlon lf s e t 0 " 1 a s reconciled by the 
The 1992 amendment by ch. 1, effective Jan- 0 f f i c e o f Legislative Research and General 
uary 30, 1992, renumbered this section, which Counsel. 
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lers from out-of-state are precluded from re-
ing them from the purchasers. Heaston v. 
inez, 3 Utah 2d 259, 282 P.2d 833 (1955). 
la-708. Owner not liable for negligent operation after 
transfer. 
tie owner of a vehicle or vessel who has made a bona fide sale or transfer of 
title or interest and who has delivered to the purchaser or transferee 
session of the vehicle or vessel, the certificate of registration, and the 
bperly endorsed certificate of title to the vehicle or vessel is not liable for 
gy damages thereafter resulting from negligent operation of the vehicle or 
sel by another. 
listory: L. 1935, ch. 46, § 76; C. 1943, 
ftaa-77; C. 1953,41-1-77; renumbered by L. 
ch. 1, § 107; 1992, ch. 218, § 32. 
[Amendment Notes. — The 1992 amend-
jentby ch. 1, effective July 30, 1992, renum-
I this section, which formerly appeared as 
41-1-77; deleted "motor" before "vehicle" 
r the beginning of the section; inserted "or 
el" after "vehicle" throughout the section; 
inserted "or optional certificate of title to the 
vehicle or vessel is"; and made stylistic 
changes. 
The 1992 amendment by ch. 218, amending 
this section as renumbered and amended by 
Laws 1992, ch. 1, effective July 1,1992, deleted 
"or optional certificate of title" after "certifi-
cate of title." 
NOTES TO DECISIONS 
Completion of transfer. 
' Employee who was purchasing automobile 
wn employer by having employer withhold 
ran his wages the agreed purchase price, and 
fwho was involved in a collision before the car 
s paid for, and had not yet received the title 
pthe automobile pursuant to this section, was 
driving the automobile with permission of the 
owner and was covered by the employer-
owner's automobile insurance policy for dam-
age occasioned by his negligent operation of 
the vehicle. State Farm Mut. Ins. Co. v. Holt, 
28 Utah 2d 426, 503 P.2d 1205 (1972). 
COLLATERAL REFERENCES 
;C.J.S. — 60 C.J.S. Motor Vehicles * 40. 
iKey Numbers. — Automobiles «= 19. 
I |l-la-709. Dealer transfer of used off-highway vehicle, 
vessel, or outboard motor. 
Upon the resale or subsequent transfer by a dealer of a used off-highway 
ehicle, vessel, or outboard motor, the dealer shall endorse the certificate of 
pile and forward it, accompanied by the transferee's application for a certifi-
ate of title, or if desired by the purchaser, and as applicable, an affidavit of 
Jbbile Home Affixture, to the division. 
History: C. 1953, 41-1-151, enacted by L. 
P83, ch. 351, § 1; renumbered by L. 1992, 
HL 1, § 108; 1992, ch. 218, § 33; 1993, ch. 
ttl, § 10. 
I Amendment Notes. — The 1992 amend-
ment by ch 1, effective January 30, 1992, re-
numbered this section, which formerly ap-
peared as § 41-1-151; deleted two sentences re-
lating to a dealer's duty to apply for a certifi-
cate of title before delivery of a new or used 
vessel or outboard motor; and rewrote the bal-
ance of the section which read "Upon the resale 
or subsequent transfer of the vessel or out-
board motor, the dealer shall endorse the cer-
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APPENDIX B 
Paul H. Matthews (2122) 
KIRTON & McCONKIE 
Attorneys for Defendant 
1800 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, Utah 84111-1004 
Telephone: (801) 328-3600 
IN THE FIRST JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF CACHE, STATE OF UTAH 
ANN PERALTA, 
Plaintiff, 
v. 
DREW ANDERSON, DONNA HANSEN, 
BRAD ANDERSON, and TAMMY 
ANDERSON, 
Defendants. 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT 
Civil No. 94-158 
COME NOW the defendants, Brad and Tammy Andersen, by and 
through their counsel of record, and submit the following 
memorandum in support of their motion for summary judgment. 
PACTS 
1. On May 2, 1994, defendant Drew Andersen was driving an 
automobile and was in an accident with plaintiff Ann Peralta. 
Plaintiff's complaint, 5 5. 
2. On October 12, 1994, plaintiff's attorney filed a 
civil complaint against Drew Andersen for that accident. 
Plaintiff's complaint. sty -.15.$ ^ 
3. Defendant Donna Hansen (Andersen), Drew's step-
grandmother, owned the car prior to the accident. Deposition of 
Donna Hansen Andersen, September 26, 1995, page 5, lines 1-22, 
hereinafter "Hansen Deposition". 
4. In November of 1993, she sold the car to Tammy and 
Brad Andersen, Drew's parents. Hansen Deposition page 6, line 2. 
5. At the time of the sale, she gave the title and 
registration to Brad and Tammy Andersen. Hansen Deposition, page 
7, lines 1-5. Deposition of Tammy Anderson, September 26, 1995, 
page 11, lines 1-4, hereinafter "Tammy Andersen Deposition". 
6. Brad and Tammy Andersen did not re-register the car 
prior to the accident. Tammy Andersen Deposition, page 12, lines 
2-6. 
7. Brad and Tammy Andersen purchased the car for their 
son, Drew Andersen. Deposition of Drew Andersen, June 2, 1995, 
page 16, lines 2-5, hereinafter "Drew Andersen Deposition"; Tammy 
Andersen Deposition, page 12, lines 18-19. 
8. Brad and Tammy Andersen indicated that Drew Andersen 
could have the car and begin driving the car when he got insurance 
for the car. Drew Andersen deposition page 16, lines 3-7; Tammy 
Andersen deposition page 14, lines 19-22. 
2 
9. Drew Andersen got his own insurance on the vehicle, 
insuring himself for the limits prescribed by statutes of the 
State of Utah with Guaranty National Insurance. Id. 
10. Brad and Tammy Andersen never insured the car under 
their automobile policy as they considered the car Drew Andersen's 
and they anticipated that he would get his own insurance on the 
car since it was his car. Tammy Andersen deposition , page 14, 
lines 13-22. 
11. On June 5, 1995 plaintiff's attorney filed a proposed 
amended complaint, naming Drew's parents, Brad and Tammy Andersen, 
as well as Drew's step-grandmother, Donna Hansen Andersen, as 
defendants. Plaintiff's First Amended Complaint. 
12. The basis for including defendants Brad and Tammy 
Andersen was that they were either owners of the car or those who 
furnished the vehicle driven by defendant Drew Andersen on the day 
of the accident and, therefore, liable pursuant to Section 41-2-
116 of the Utah Code. 
13. Defendants objected to this proposed amendment on 
June 7, 1995, a copy of which including exhibits has been attached 
to this Memorandum and by this reference incorporated herein. 
Defendants objection to plaintiff's first amended complaint. 
14. In part, that objection stated that it was improper 
to attempt to sue the added defendants under a theory that they 
3 
owned or furnished the vehicle when discovery was clear that they 
did not own the vehicle, that Donna Hansen (Andersen) had sold it 
to Brad and Tammy Andersen, that Brad and Tammy Andersen had 
bought it for their son, that their son was therefore the one who 
went out and got insurance for the vehicle and that their son was 
the owner of the vehicle at the time of the accident• Id. 
15. The court issued a memorandum decision on July 25, 
1995 and indicated that the issues would be more properly resolved 
at a later time when discovery was completed and invited the 
defendants to bring their motions at a future time. Court's 
memorandum decision dated July 25, 1995. 
16. Pursuant to court order of December 20, defendant has 
filed its motion for summary judgment based upon the pleadings as 
submitted and plead by the plaintiff and the discovery which has 
occurred thus far. 
ARGUMENT 
Plaintiff has sued defendants Brad and Tammy Andersen 
under one theory only. That theory is that they were the "owners" 
of the vehicle pursuant to U.C.A. § 53-3-212. Section 53-3-212 
reads as follows: 
The owner of a motor vehicle causing or knowingly 
permitting a person younger than 18 years of age 
to drive the motor vehicle on a highway, or a 
person who gives or furnishes a motor vehicle to 
the minor, are each jointly and severally liable 
4 
with the minor for any damages caused by the 
negligence of the minor driving the motor vehicle. 
This liability provision is in addition to the 
liability provisions in §53-3-211. 
The discovery thus far indicates that: 
1. Donna Hansen (Andersen) owned the vehicle prior to the 
accident. 
2. She sold the vehicle to Brad and Tammy Andersen. 
3. The vehicle was purchased for their son, Drew 
Anderson. 
4. Prior to the- accident, Drew Andersen had been given 
the vehicle and told that he, not his parents, must accept 
responsibility for the vehicle and if he was going to drive it he 
must have insurance. 
5. Accordingly, Drew obtained insurance on his vehicle. 
6. Tammy and Brad Andersen never obtained insurance on 
Drew's vehicle. 
7. At the time of the accident, the car belonged to Drew 
Andersen. 
8. There is no evidence that anyone else was the "owner" 
within the meaning of the statute at the time of the accident. 
CONCLUSION 
The "owner" of the vehicle at the time of the accident was 
Drew Andersen. The car had been purchased for Drew Andersen, he 
5 
had purchased the insurance for it, and he was driving. It is 
Drew Andersen who is liable for this accident and not the other 
defendants. 
WHEREFORE, based upon the pleadings filed by the plaintiff 
and based upon the statutes of the State of Utah and the 
undisputed facts of this case, Brad Andersen and Tammy Andersen 
are entitled to summary judgment as a matter of law. 
DATED this ££ day of December, 1995. 
KIRT0N & McCONKIE 
BY i^$(h^ —=z^ 
Paul &< Matthews 
Attorney for Defendant 
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APPENDIX C 
L.Ob A:-. "J • 
Lyle W. Hillyard #1494 
HILLYARD, ANDERSON & OLSEN 
Attorneys for Defendant, Donna Andersen 
175 East 1st North 
Logan, Utah 84321 
(801) 752-2610 
IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY 
STATE OF UTAH 
ANN PERALTA, 
Plaintiff, 
vs. ! 
DREW ANDERSEN, DONNA HANSEN, 
(ANDERSEN), BRAD ANDERSEN, and 
TAMMY ANDERSEN, ] 
Defendant(s). ] 
) MOTION TO AMEND DEPOSITION 
AND MEMORANDUM IN SUPPORT 
I FOR MOTION OF SUMMARY 
JUDGMENT AND TO CONCUR IN 
> THE MOTION FOR SUMMARY 
JUDGMENT FILED BY CO-
DEFENDANTS BRAD ANDERSEN 
AND TAMMY ANDERSEN THROUGH 
1 THEIR ATTORNEY, PAUL h. 
MATTHEWS 
Civil No. 94 158 
COMES NOW Lyle W. Hillyard, attorney for the above-named 
Defendant, Donna Hansen (Andersen), and moves the Court for an 
order allowing her to amend her Memorandum in Support of Motion 
for Summary Judgment, in particular paragraph 2 of the Statements 
of Fact, to allege that the car was sold to her stepson and her 
step-daughter-in-law for $700.00, $500.00 of which was paid at 
the time of the sale and the other $200.00 was to be paid later, 
which $200.00 payment was subsequently forgiven, all as set forth 
in Defendant Donna Hansen (Andersen)'s affidavit attached hereto 
and by this reference made a part hereof. All reference to 
$150.00 in her deposition, brief or any affidavit is to be 
changed as indicated. 
JAN ,171996 .*-. 
BY £L<JJ2: .. 
k\\\ L! SB i.i ^ 
This Co-Defendant affirms the motion of summary judgment 
filed by Co-Defendants Brad and Tammy Andersen through their 
attorney and incorporates by reference that memorandum as it 
applies to the facts of her circumstances in this case. 
(a) She was not the owner of the vehicle at the time of the 
accident. 
(b) Any technical liability that may be placed on her 
because she was the listed title owner of the vehicle is 
superseded by the law wherein she had delivered possession, 
registration, and a properly signed title to the buyers at the 
time of the sale. 
DATED this H day of January, 1996. 
HILLYARD, ANDERSON & OLSEN 
LYLEJ W. HILLYARD 
Attorney for Defendant, Donna 
Hansen (Andersen) 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the 
foregoing MOTION TO AMEND DEPOSITION AND MEMORANDUM IN SUPPORT 
FOR MOTION OF SUMMARY JUDGMENT AND TO CONCUR IN THE MOTION FOR 
SUMMARY JUDGMENT FILED BY CO-DEFENDANTS BRAD ANDERSEN AND TAMMY 
ANDERSEN THROUGH THEIR ATTORNEY, PAUL H. MATTHEWS was mailed, 
postage prepaid, to the following this /U day of January, 1996 
W. Scott Barrett 
Attorney At Law 
108 North Main #200 
Logan, UT 84321 
Paul H. Matthews 
KIRTON & McCONKIE 
1800 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, UT 84111-1004 
Secretary / / 
lwh\pl\andersen mol 
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Lyle W. Hillyard #1494 
HILLYARD, ANDERSON & OLSEN 
Attorneys for Defendant, Donna Andersen 
175 East 1st North 
Logan, Utah 84321 
(801) 752-2610 
IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY 
STATE OF UTAH 
ANN PERALTA, ] 
Plaintiff, ) 
vs. ; 
DREW ANDERSEN, DONNA HANSEN, ] 
(ANDERSEN), BRAD ANDERSEN, and 
TAMMY ANDERSEN, ] 
Defendant(s). ] 
AFFIDAVIT OF DONNA 
> HANSEN (ANDERSEN) 
1 Civil No. 94 158 
,-JL-
STATE OF UTAH ) 
: SS. 
County of Cache ) 
DONNA HANSEN ANDERSEN, being first duly sworn on oath, 
deposes and states as follows: 
1. That she is the above-named Defendant, Donna Hansen, now 
Andersen. 
2. That at the time when the 1985 Escort was sold by her to 
the Andersens, the agreed price was $700.00. She was paid 
$500.00 at that time with the agreement that the remaining 
$200.00 would be paid some time later. By agreement with the 
buyers, she agreed to use the price of $150.00 so the buyers 
would pay less sales tax when they registered the vehicle. 
3. That when a $200.00 check was delivered for the balance, 
she tore up the check making the remaining $200.00 a gift. 
JAM 17)996 ^ 
4. That when she completed the first affidavit for Attorney 
Paul Matthews, she was not sure on the date but knew it was well 
before the date of the accident because she had cancelled her own 
insurance in April, the month before the accident. 
5. That when she was joined as a party in the lawsuit, she 
met with the other Defendants and reviewed their check records 
and verified that the $500.00 check was dated the 19th of 
November, 1993, and that refreshed her memory on the exact date 
of the transfer. 
6. That following her deposition, Plaintiff's counsel 
called her attorney and questioned the accuracy of some of the 
information she had given, so her attorney demanded that 
everything be absolutely correct. She then admitted that the 
parties had given a lower selling price then actually used 
strictly to reduce sales tax, and she did not believe that the 
$150.00 sales price rather than the $700.00 was material to the 
facts of the case, but that her counsel insisted that she be 
absolutely accurate and therefore this change is now being made. 
She thereby confirms all of the other statements she has given in 
the deposition with this change. 
DATED this /0 day of January, 1996 
4 
muc 4 \£*t-&£&t-
)orma Hansen Andersen 
Subscribed and sworn to before me this /& day of January, 
1996. 
^ v TAMARAIPOPPLETON 
]|XSV NOTARY HUUC* STATtolUTAH 
•
 rfl$OT)?) 190 EAST 200 SOUTH 
\^Vyy VVELLSVILLE, UT 8433D 
C0MM.EXP.JUNE-7-S7 
-^NOTARY PUBLIC IV v ' 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the 
foregoing AFFIDAVIT OF DONNA HANSEN ANDERSEN was mailed, postage 
prepaid, to the following this {0 day of January, 1996: 
W. Scott Barrett 
Attorney At Law 
108 North Main #200 
Logan, UT 84321 
Paul H. Matthews 
KIRTON Sc McCONKIE 
1800 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, UT 84111-1004 -~^ \ 
Secretary 
lwh\pl\andersen.aff 
Lyle W. Hillyard #1494 
HILLYARD, ANDERSON & OLSEN 
Attorneys for Defendant, Donna Andersen 
175 East 1st North 
Logan, Utah 84321 
(801) 752-2610 
IN THE FIRST JUDICIAL DISTRICT COURT OF CACHE COUNTY 
STATE OF UTAH 
ANN PERALTA, 
Plaintiff, 
vs. ! 
DREW ANDERSEN, DONNA HANSEN, ] 
(ANDERSEN), BRAD ANDERSEN, and 
TAMMY ANDERSEN, ) 
Defendant(s). ) 
) DEFENDANT DONNA HANSEN'S 
(ANDERSEN) AMENDMENTS TO 
I DEPOSITION, AFFIDAVIT, 
AND MEMORANDUM IN SUPPORT 
1 OF HER MOTION FOR SUMMARY 
JUDGMENT 
) Civil No. 94 158 
STATE OF UTAH ) 
: ss. 
County of Cache ) 
COMES NOW the Defendant, Donna Hansen (Andersen), being 
first duly sworn, deposes and states as follows: 
1. My deposition answer found on page 7, line 17, should be 
changed to read "$500.00." The reason for the change is to 
correct an incorrect answer. 
2. The answer on page 7, lines 21 and 23, should be "no." 
The reason for this change is to correct an incorrect answer. 
3. The answer on page 8, lines 7 and 8, should be "There is 
no extra $300.00 owed." 
4. That my affidavit given by Paul Matthews as part of his 
motion to oppose the filing of the amended complaint should be 
corrected to read as follows: Paragraph 2. "Upon until 
November, 1993, I was the owner of the vehicle in question." -<cJ^  (^ Q 
JAN 171996 
Paragraph 3. "In November of 1993, I sold that vehicle for 
$700.00 to Brad and Tammy Andersen." The reason for the change 
is to correct an incorrect answer. 
5. Then in the Statement of Facts, paragraph 2 of the 
memorandum in support of the motion for summary judgment, the 
amount of $150.00 should be changed to $700.00, and the last 
sentence should read: "They paid her a check for $500.00." This 
was an incorrect answer. 
DATED this /0 day of January, 1996. //> 
onna Hansen Andersen 
Subscribed and sworn to before me this /O day of January, 
l i 9 9 G 
5>w TAM4RA 2. MPPLETftH I A TAMARAZ.P0PPLETC.1 NOTARY PVtUC • STATE el UTAH 
190 EAST 200 SOUTH 
V/ELLSVILLE, UT 84339 
COMM.EXP.JUNE-7-97 
NOTARY PUBLI 
CERTIFICATE OF MAILING 
I hereby certify that a true and correct copy of the 
foregoing DEFENDANT DONNA HANSEN'S (ANDERSEN) AMENDMENT TO 
DEPOSITION AND AFFIDAVIT AND MEMORANDUM IN SUPPORT OF HER MOTION 
FOR SUMMARY JUDGMENT was mailed, postage prepaid, to the 
following this ( O day of January, 1996: 
W. Scott Barrett 
Attorney At Law 
108 North Main #200 
Logan, UT 84321 
2 
Paul H. Matthews 
KIRTON & McCONKIE 
1800 Eagle Gate Tower 
60 East South Temple 
Salt Lake City, UT 84111-1004 
Secretary 
lwh\pl\andersen.amd 
3 
Logan,( UTpJ 
(801) 752-2610 
Attorneys for Defendant, Donna Hansen (Andersen) 
LOGAN D I S T R I C T 
JfiH 16 A 26 Fll §Sb 
IN THE FIRST JUDICIAL DISTRICT OF CACHE COUNTY 
STATE OF UTAH 
ANN PERALTA, 
Plaintiff, 
vs. 
DREW ANDERSON, DONNA HANSEN, 
BRAD ANDERSON and TAMMY 
ANDERSON, 
) 
REPLY OF CO-DEFENDANT 
DONNA HANSEN (ANDERSEN) 
) Civil No. 940 158 
Defendants. ) 
COMES NOW Lyle W. Hillyard, attorney for the above-named Co-
Defendant Donna Hansen (Andersen) and in reply to the Memorandum 
of Points and Authorities in Opposition to her and Co-Defendant 
Brad and Tammy Andersen's Motions for Summary Judgment, states as 
follows: 
The only issue before the Court is whether the documents 
presented to the Court show there is a significant issue of fact 
as to whether the Defendant Donna Hansen (Andersen) is an owner 
of a motor vehicle or a person who furnished a vehicle to one 
under the age of 18 so as to be liable for the damages that minor 
may have caused while driving that car under the terms of §53-3-
212(1) U.C.A. (1953 as amended). Several factors are absolutely 
clear. 
t-^o. °l M -i =r9 
M \71996 ^ 
US! MBBMMBJBfecy. evidence that Defendant Donna Hansen 
(Andersenj "^^^^^M^aWp do1 with Defendant Drew Andersen 
driving the car on the day in question. 
(b) There is no evidence contrary to everyone's 
testimony that Defendant Donna Hansen (Andersen) delivered title, 
possession and registration on November 19, 1993, as required 
under §41-1(a)-708 U.C.A. (1953 as amended). Had the Defendants 
changed everything after the accident, why were they so ingenious 
in everything except at to not date the title Defendant Donna 
Hansen (Andersen) signed. 
(c) Defendant Drew Andersen bought insurance on the 
car in his own name well before the accident. He certainly 
thought it was his car and acted accordingly. 
Plaintiff's conclusion that a part of Defendants' story that 
it totally irrelevant to the issues before the Court on this case 
was wrong so the whole story is wrong is a gigantic leap and does 
not raise to the level of a substantial dispute of fact to 
prevent the Court from using summary judgment for what it is 
intended, namely: conclude issues that are not seriously 
disputed. 
ARGUMENT 
I 
REMOVING THE LICENSE PLATES FROM A VEHICLE AT THE 
TIME OF TRANSFER HAS NOTHING TO DO WITH THE 
STATUTORY CREATED LIABILITY OF AN OWNER OF A 
VEHICLE FOR THE NEGLIGENT OPERATION OF A CAR AFTER 
THE TRANSFER. 
Section 41-1(a)-708 clearly states what a title owner must 
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do to avoid liability for the operation of a vehicle after 
transfer. There is no requirement or condition that any other 
section of the Code must be met, specifically Section 701, which 
requires removal of license plates. Nor does that statute 
require that a date be put on a certificate to make it properly 
endorsed. Donna Hansen (Andersen) signed the certificate where 
it needed to be signed, delivered it with the registration to Co-
Defendants, and thus the requirements of 41-l(a)-708 were met. 
Whatever consequences to Brad and Tammy Andersen for allowing the 
car to be driven by their son, Drew, before the registration or 
title was transferred is between them and has nothing to do with 
Donna Hansen (Andersen). 
DATED this /(p day of January, 1996. 
BY THE COURT: 
L^le W. HiXlyara \ ~ 
Attorney for Defendant Donna 
Hansen (Andersen) 
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mailed, postage prepaid, to the following this /fe? day of 
January, 1996: 
W. Scott Barrett 
Attorney At Law 
108 North Main #200 
Logan, UT 84321 
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Paul H. Matthews 
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